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being here and thank you for your services. W e also have g u e s t s
of Senator Rod Johnson under the north balcony. We have Orner
Troester oi Hampton, Nebraska. With him is an exchange s tuden t ,
Alberto Porras of Costa Rica. Would you gentlemen please stand
u p a n d b e r e c o g n i z ed . Tha n k y o u f o r b ei n g he r e . W e also h a v e ,
over un d e r t h e sout h balcony, a fo rmer member o f t h i s
Legislature, Senator Tom Fitzgerald,would yo u p l ea s e s t a n d up
and wave you r hand . Th an k you . Please welcome S enator
Fitzgerald back. Thank you , Tommy. Nr. Cl e r k , b ack t o t h e
r eading .

CLERK: (Read LB 81-98 by ti tle o f the first time . See
pages 61-67 of the Legislative Journal.)

PRESIDENT: We ' ll stand at ease for some 15 minutes or half an
hour while we get some of the work caught up up here i n f r on t .
So be at ease, please, for a while. T hank you .

EASE

CLERK: Meet i ng of the Health Committee, u nder t he no r t h
b alcony , r i g ht n ow . Health Committee, north balcony right now.

SPEAKER BARRETT PRESIDING

SPEAKER BAPRETT: Addi t i o n a l b i l l i n t r odu ct i on s , N r . Cl er k .

ASSISTANT CLERK: (Read LB 99-150 by title for the first time.
See pages 67-76 of the Legislative Journal.) T hat ' s al l I h av e
at this time, Nr. President.

SPEAKER BARRETT: Nore b i l l i n t r odu c t i on s , Mr . Cl er k .

CLERK: ( Read LB 15 1- 160 b y t i t l e f o r the first t i ne. See
pages 76-79 of t he Leg islative Journa l . ) Mr . Pr " s i d en t , in
addi t i on t o t ho se new b i l l s I have n e w res olutions. (Read
LR 1-2 fo r t h e first time. See pages 79-81 of the Legislative
Journa l . )

Nr. P r e s i d e n t , i n add i t i on t o t h ose i t e m s I h ave a se r i e s o f
announcements. Nr . President, there will be a meeting of the
Execut rv e Bo a rd t od ay t three-fifteen for purposes of
referencing. Executive Board, three-fifteen for r efe r e n c i n g .

Nr. President, Senator Rod Johnson would like to have a meet i n g
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Mr. President, your Committee on General Affairs, whose Chai r i s
Senator Smith, r eports LB 768 to General File with amendments;
LB 781, General File with amendments . Th o se a re s i g n e d by
Senator Smith. (See pages 759-61 of the Legislative Journal.)

Urban A ffairs C o mmittee, whose Ch a i r i s Senator Hartnett,
reports LB 95 to Gene ral File with amend ments; L R l 2 C A
indefinitely postponed; L R 17CA i nd ef i n i t e l y po s t pon e d and
LB 150 ndefinitely postponed. Those ar e s i gn ed by Sen a t o r
Hart n e t t . (See pages 7 6 1 - 6 3 o f t he Leg i s l at i v e Jou r n a l . )

Mr. President, n otice of hearing from the Retire e nt S y s t e m s
Committee. Those are s i g n e d b y S e n a t o r H a b e r man .

New A bills. L B 44A by Senator Bernard-Stevens. ( Read by t i t l e
for the first time. See page 7 6 3 o f t h e Legislative Journal.)
L B 140A b y Sen at o r Ch i z ek . (Read by title for the first time.
See page 763 of the Legislative Journal.)

Mr. President, Senator McFarland would like to add ha s n ame t o
L B 183 a s c o- i n t r od uc e r , and Sen a t o r L yn c h t o LB 7 37 . And
t ha t ' s al l t h at I h av e , Mr . Pr e >dent .

SPEAKER BARRETT: Th ank y ou . Senato r r os b y , wou l d y ou c ar e t o
ad)ourn u s?

SENATOR C ROSBY: I move we a dj ou r n u n t i l n i n e o ' c l o c k , T hursd a y

SPEAKER BARRETT: Th ank y ou . You I .av e h ear d the motion to
adjourn un til tomorrow morning at nine o ' c l o c k . Those i n f av o r
say aye . Opp os e i nay . Ayes have it. M otion carried. We a r e
adjourned . (G -eel . )

morni ng , Fe br ua r y 16 .

Proofe d by
Sandy Ryan
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S enator Sche l l p e p e r .

indefinitely postponed,; LB 478, indefinitely postponed; LB 561,
indefinitely postponed; LB 387, indefinitely postponed, all
t hose s i gn e d b y Senator Ch i z ek a s Ch ai r of the Judiciary
Committee. ( See p a ge s 1 0 8 1 -8 2 o f t h e Legislative Journal.
Journal page 1082 shows LB 721 as indefinitely postponed.)

Nr. President, a series of priority bill designations. Senator
H al l w o u l d l i ke t o d es i gn a t e L B 7 6 2 as a c ommittee priority.
Senator Hartnett designates IB 95 and LB 444 as Urban Affairs
priority bills. Senator Hartnett chooses LB 603 as his personal
p r i o r i t y b i l l . I,B 7 39 h a s b e e n selec te d by Sen at or H anniba l ;
L B 606 by Sen a t or Sch i m e k ; LB 761 a nd LB 2 8 9 b y t he Na t u r a l
Resources Committee, and LB 807 by Senator Schmit, personally.
LB 769 by Sen a t o r Lab e dz ; L B 7 0 5 b y S e n a t o r As h f o r d ; L B 4 3 8 b y
Senator Wehrbein; LB 710 by Senator Scofield; LB 643 by Senator
Bernard- S t ev ens; LB 588 b y Senato r C h ambers ; L B 7 3 9 b y S e n a t o r
Hannibal; LB 330 by Senator Pirsch; LB 767 b y Sen a t or Smith ;
LB 736 a n d LB 78 0 by General Affairs Committee; L B 395 b y
S enator Pet e r s o n . Senator f.amb selected Transpo r t at i on
Committee's LB 280 as a priority bill. L B 311 has b e e n s e l e ct e d
b y S e n a to r Land i s as his personal priority bill;LB 683 by

Mr. President, I have a series of amendments to be prin ted.
LB 744 by S enator Withem; LB 336 and LB 257,t hose b y S e n a t o r
Withem. ( See pages 1083-88 o f t h e Le g i sl at i ve J ou r n a l . )

I have an At t o r n e y General's Opinion addressed t o Sen a t o r
H aberman r eg a r d i n g an issue raised by Senator Haberman. (See
pages 1088-90 of the Legislative Journal.)

Nr. President, Natural Resources Committee wil l h av e an
E xecut i v e Sess i o n at eleven-fifteen in the s enate l ou n ge , an d
t he Bank ing Commit te e w i l l h av e an Executive Session at eleven
o ' clock in the senate lounge. Banking at eleven o' clock,
Natural Resources at eleven-fifteen. T hat ' s a l l t h a t I h ave ,

SPEAKER BARRETT: Thank yo u , Nr . Cl e r k . Proceedin g t h e n t o
Select F i l e , I B 140.

CLERK: Nr. President, 140 is on Se]ect Fi le . Mr . Pr e s i d e n t ,
the bill has been considered on Select File. On March 2 nd t he
Enrollment and Review amendments were adopted . Th e r e w as a n
amendment to the bill by Senator Chizek t hat wa s a d o p t e d .

M r. P r e s i d e n t .
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of LB 780 to E 6 R Initial please vote aye, opposed nay . Hav e
you all voted'? Record, please.

CLERK: 30 ay es , 0 nay s , Mr . P re s i d e n t , on the advancement of
LB 780.

S PEAKER BARRETT: LB 780 i s a d v anced . L B 9 5 .

CLERK: Mr. President, LB 95 was a bill i nt r oduced by Sena t o r
Landis. (Title read.) The bill was introduced on January 5,
referred to the Urban Affairs Committee. The b i l l w a s adv an c e d
to General File. I have committee amendments pending by the
Urban Affairs Committee, Mr. President.

SPEAKER BARRETT: Senato~ Hartnett.

SENATOR HARTNETT: Mr. Speaker and members of t he bo d y, t h i s
came up faster than I thought it was. I'm having a handout
passed out, but the committee amendments really become the bill
and so I' ll just, if I can wait, is that they.. .what t h e b i l l
did, its original purpose h ad b r o u gh t t o t h e Urban A f f a i r s
Committee by Senator Landis and it was voted out of committee,
with all the people who were there when we' ve had Exec Session ,
unanimously. Th at it...it's to (inaudible) construction of an
intra, intrastate, within the state natural gas p ipeline to
s erve N e b r a sk a ' s only primary class city which is Lincoln. It
relates only to Lincoln. It provides the regulation of t h a t
pipeline by the City of Lincoln and it follows what we did a few
years ag o, or l ast year , with LB 663, and what the amendments
d o, t h e r e i s a c ou p l e of t h i ng s . I t a l l ows t he. . . p l a c e a
regulation by the city into the Municipal Natural Gas Regulation
Act and provides a framework for theregulation and the manner
in which savings are passed onto customers and monitor. This
proc' ss would become part of the regulatory system . dopted by
the Legislature in LB 663 two years ago. I n r e sp on se t o a
question raised at the public hearing on the bill, it seeks to
clarify the intent of the Legislature that natural gas
regulations is not within the authority or jurisdiction of the
Public Se r v i c e Commission. It is historically within this s tat e
natural gas regulation has been the prominence of cities and
this simply spells this out again that the City of Lincoln will
contro l t h i s . The amendment was a p r o d uc t o f a se r i e s of
negotiation between the Urban Affairs Committee and staff of
Senator Landis's office and members of the natural gas industry,
and I think that is an e x p l a n a t i o n on the amendment. The
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committee amendments.

amendment becomes the bill and maybe Senator Landis would like
to speak on the purpose of the bill.

S PEAKER BARRETT: An y d i s c u s s i o n ? Senator L a n d i s .

SENATOR L A NDIS: Thank y o u , Nr . S pe a k e r , members of the
Legislature, the Urban Affairs Committee and the staff did an
excellent job of redrafting LB 95 to comport with our existing
natural gas regulation method which is a method of municipal
regulation unique to Nebraska. Wh en t h e b i l l wa s o r i g i n a l l y
drawn we did not trip certain of the regulatory authorities that
we should h a ve , n o r d i d w e p erh ap s define as cl early a s w e
should have the steps that the city would have to go through and
the qualifying conditions that would have to be met before the
powers in this bill could be exercised. The goal o f t he b i l l
remains the same, however, and that is to permit the prospect of
bringing into Lincoln a pipeline of gas, thereby creating a
competitive situation and potentially lower costs for natural
gas. And I ju st want to thank thestaff of the Urban Affairs
Committee for having done an e xcel l en t j ob i n an al yz i ng and
redrafting the bill. I urge the adoption of the committee
a mendments. Tha n k y o u .

SPEAKER BARRETT: Thank you. Senator Hartnett.

SENATOR HARTNETT: I simply would echo the words of Sen at o r
Landis t o ad op t the committee amendments and then advance the
b i l l . Th an k y o u .

SPEAKER BARRETT: Thank you . Th e r e ar e no further lights.
We' ll a ssume t h at was you r closing. T hose in favor of the
adoption of the committee amendments vote aye, opposed n ay .
Have you a l l vot ed ? R ecord, p l e a se .

C LERK: 27 aye s , 0 n ay s , N r . Pr es i d e n t , on the adoption of the

SPEAKER BARRETT: The committee amendments are adopted. Senator

SENATOR LANDIS: T hank y o u , Nr . Spe a k e r , members of the
Legislature, actually t he b i l l h a s be en r ela t i v e l y we l l
explained by Senator Hartnett. The goal of the bill, again , i s
t o a j l o w t he Ci t y of Lincoln to regulate a pipeline into its
city to link up with its distribution system i n ho p e s o f

Landis , o n t h e bi l l .
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creating lower priced costs that the regulation of that pipeline
would be pursuant to the natural gas law that we have on the
books already and that the regulation of that pipeline would be
the responsibiIi y of the primary class city in which
jurisdiction the t erminus of t he pi pe l i ne occurred a n d t he
linkup into their service area. I would urge the advancement of
t his b i l l t o Se l e c t Fi l e . Thank you.

S PEAKER BARRETT: Tha n k y o u . For discussion purposes, Senator
Hannibal, followed by Senator Hartnett.

SENATOR HANNIBAL: Than k y o u , Nr . S pe a k e r . I 'd l ike t o a sk
Senator Landis if he'd respond to a couple of questions.

S PEAKER BARRETT: S e n a to r L a n d i s .

SENATOR LANDIS: I' ll do my best.

SENATOR HANNIBAL: Sena t or Landis, I notice on the committee
statement that we had an o pposition testimony at t h e Urban
Affairs Committee in the form of the Public Service Commission
and I notice we have a couple of people involved i n t he i s sue
that testified in a neutral pos ition, t he L e a gu e of
Nunicipalities and People's Natural Gas. W ould you be able to
tell me what the nature of their discussions were'?

SENATOR LANDIS: Yes . The opposit ion was by a representative of
the Public Service Commission who argued that this power for
regulation should be granted to the Public Service Commission,
that they should have the oversight and that they were prepared
to do so. The neutral position, People's Natural Gas, I t h i nk
i t ' s t h e i r pi p e li n e t h a t n o w winds up b e in g c onnected wi t h , i nt o
I .incoln . They we re neutra l on t he bi l l . If there is a
p ipel ine , t h e y w i l l w i n d up b e ing t h e competitor and they were
not in opposition. They were neutral, expressing some concerns
that the language be clear. They are now satisfied, I think, in
t alk ing t o t h em pr i v a t e l y , since they understand that t he c i t y
would have t o have a public hearing before it ever moved to
create the pipeline, that they would be able to appear at, make
t heir c ase and mak e the contrary argument that the existing
mechanism is well justified, being certain that they have t hat
window of opportunity to make a public case which was not
originally clear and is now clear. They are certainly not
proponents but . . .
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S ENATOR HANNIBAL: I kno w .

SENATOR LANDIS: ...their concerns have been alleviated.

SENATOR HANNIBAL: And the league?

SENATOR LANDIS: The leagues neutrality I don't recall other
than this is just simply a bill that relates to one area of the
cities and not all cities and they are concerned generally that
nothing be done in 95 that undoes the natural gas regulation law
that we did about a year and a half ago, t wo y e ar s ag o. I n
fact, in the r edrafting of I,B 95, it has been very clearly
outlined that the methodology for regulation is, in fact, the
very method that we use in the natural gas regulation law. That
w as no t or i gi nal l y c l e ar i n t he w a y t h e b i l l w a s d r a f t e d . As
you can see, committee counsel Stadtwald worked very hard to do
some redrafting to adjust those concerns.

SENATOR HANNIBAL: And since I ' l l pr o bably run out o f t i me , I ' l l
ask you one other question then and maybe you covered it in the
committee amendments as to why the city is a better regulator
than the Public Service Commission in this case. I ' l l g i v e y o u
the rest of my time to answer that, but if you run out, I w o u l d
hope you would take some time to explain that.

S ENATOR LANDIS: Tha n k y o u , I wi l l .

S PEAKER BARRETT: T w o mi nut e s .

SENATOR L A NDIS : Thank you , Mr. Speaker, mem bers of t he
Legislature, the question that Senator H a n ni ba l a sk s i s w h y
cities and not the Public Service C<.mmission in the regulation
of this situation. At one time, tnere would h av e be e n an
a rguable co n s t i t u t i o n a l challenge that said that, in fact, the
Public Service Commission was the right home for this. A t one
time in our Constitution, it indicated that not only for common
carriers, but for utilities, the Public Service Commission would
have been the court of last resort for regulat i on , The very
word u t i l i t y wa s, in fact, deleted from the Public Service
Commission's constitutional mandate at one point. T he n a t u r a l
gas r e g u l a t i o n i n thi s state is done through a ser ies o f

act » finding procedures funded by ratepayers that go to a c i t y
council. The city gets to hear the arguments of the natural gas
c ompany and they . . .
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SPEAKER BARRETT: One minute.

SENATOR LANDIS: ...get the reports of an institutional critic,
a consultant , who reviews the natural gas i ndustry ' s r eq u e st s
f or gr e a t e r r a t es And this last year in the far west, this
mechanism has led to a challenge by the gas companies w hen t h e
far western cities, acting in reliance on their consultant,
denied some of the increases requested by KN. The amount of
rate difference that KN wanted and got was roughly a million
dollars a year. That case went to our Lancaster County District
Court and the court supported the cities and did not support the
utilities. The mechanism, in other words, meant about a million
dollars of rate reli..f for those far western payers a year. I
do no t have a cont r a ry example of strong, effective rate
regulation in the Public Service Commission.

. .

SPEAKER BARRETT: Tire has e x p i r e d .

SENATOR LANDIS: .. that co mpares.

SPEAKER BARRETT: Senator Hartnett.

SENATOR HARTNETT: Nr. Speaker, members of the body, I t hi nk
Senator Landis did a good job of explaining. W hat we' ve done i n
this state, I g uess, through our regulation is we have given
control of natural gas through the cities, to our cities, and we
kind of put it in concrete a couple years a go when w e pa ss e d
LB 663 which was Senator Korshoj's priority bill a couple years
ago and we simply...this is what we' re doing with this here. It
is a l l o wing the Ci t y o f Li nc o l n , and this just deals wi'h t he
City of Lincoln, to have control and that is where it has been
with our historical context within this state. It mig ht be
different than in other states and w e' re probably a p u b l i c
utilities...Public Service Commission, and o t h e r st at es might
control it but in thisstate we' ve left it up to the cities to
regulate natural gas rates within their boundaries, and so w it h
that, I simply would ask the body to advance this bill. What i t
w il l me a n I t hi nk i n t he l o n g r u n , i t wi l l mea n c heaper r a t e s
for the people that live in the City of Lincoln bec a use t her e
wil l be som e c ompetit i on , t h e y w i l l ha v e t w o p i p e l i n e s r a t h e r
than one. So with that, I would ask the body t o adv a nc e the
bill unless there is other questions.

SPEAKER BARRETT: A.>y further d i s c u ss i on? S enator Landis , a n y
closing?

3315



A pri l 3 , 19 8 9 L B 89, 95 , 2 47 , 5 8 8 , 7 6 2
LR 2, 69

over.

CLERK:
LB 95.

u rge you t o d o a s w e l l .

SENATOR LANDIS: I will take just another 30 seconds to complete
the answer to Senator Hannibal's question. We do not now have
the staff at the state level to be able to do an alysis on
natural gas regulation. We would have to go out and hire that.
The methodology that we have for cities io go out a nd c on t r o l
natural gas rates is for them to ba nd t ogether and get a
consultant for a limited period of time to examine each rate
increase by a utility. When they' re not faced with that, the
staff is not permanent. T hey' ve j u s t h i r e d a consultant. If
the state is in this business, w e' l l l i k e l y e i t h e r h a v e t o g e a r
up and bring staff in or, in the alternative, we' l l h ave t o
duplicate the very authority that the cities have which is to
use a limited amount of service on an as needed basis b y g o i n g
out into the marketplace and hiring consultants. T he fo rmer , I
think, is far too expensive for its utilization pattern and the
second is basically duplicative of existing mechanisms. That ' s
why I think city regulation makes sense. I suppor t LB 9 5 and

SPEAKER BARRETT: Th ank you . Shall LB 95 b e ad v a n c ed t o E & R
Initial? All in favor vote aye, opposed nay . Vo t i ng on the
advancement of the bill. Have you all voted? Record, please.

27 ayes , 0 nay s , Mr . P res i d e n t , on the advancement of

SPEAKER BARRETT: LB 95 is advanced. Anything for the record?

CLERK: Mr . P re si d e n t , new resolution, LR 69, offered by Senator
P irsch . (Read brief description of the r esolution. See
pages 1447-48 of the Legislative Journal.) That w i l l b e l a i d

Amendments to be printed from Senators Withem to LB 588; Senator
L ynch t o L B 89 ; Sen a t o r Moore t o LB 89 ; Sen at o r Withem to
LB 247, and amen d ments to L R ', Mr . President. (See
pages 1448-56 of the Legislative Journal.) And that is all that

S PEAKER BARRETT: T h an k y o u . To LB 76 2 .

CLERK: Mr. Pre si d e n t , L B 76 2 w as a b i l l i nt rod u c e d b y the
Revenue Committee. (Title read.) The bill was introduced on
January 19 a nd re f e r r e d t o the Revenue Committee f or pub l i c

I have .
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LB 651 .

close on the advancement?

P RESIDFNT: Se n a t o r A b b o ud .

SENATOR ABBOUD: Q uest i o n

P RESIDENT: Th e qu es t i on h a s bee n called. Do I see five hands?
Yup, su r e do The q u es t i on i s , s hal l deb a t e cea s e ? A l l t h o se
i n f a v o r vo t e ay e, opp o sed n a y . Record , M r . Cl e r k , p l ease .

CLERK: 27 a y e s , 0 n ay s , Mr . President, to cease debate.

PRESIDENT: Deb at e h as c eased . Sen at o r Ha l l , would y o u l i k e t o

SENATOR HALL : T hank y o u , Mr . Pres i d e n t , gus t b r i e f l y , LB 651 i n
my op i n i o n i s a c l a r i f i c at i o n o f the sta tutes. W i th the
committee amendments, it protects all those involved but the
bill as well as the statutes deal with aid to students. Whether
those be students in a public or a private institution, t hey a r e
s tuden t s . Th ey ar e students that are looking for an ed uc at i on
and the abi lity to a chiev e some f i n an< i a l support in that
process. It is not a threat to anyone and it's not a threat to
anyone I g ue s s u n l e s s they th ink th a t ed uc ation i n one
institution is a threat to s tuden t s w ho c hoo s e t o se ek t h e i r
educa t i o n i n a d i f f e r ent i n s t i t u t i o n . I don't think education
is a threat to anyone. I would urge th, body to advance L B 65 1
t o S e l e c t Fi l e , k nowi i ig f u l l we l l t ha t h ould L B 4 6 8 n ot c om e up
on G e n e r al F i l e d i sc u s s i o n , t ha t we wj. l l f u l l y d i s c u s s t he
merits of both sides of this issue on Se ect File at that t im e .
Thank y ou , M r . Pr e s i d e n

PRESIDENT: Th ank y ou . The questj.on is the advancement of the
b i l l . Al l t h o s e i n f av or v ot e ay e , oI pos e d nay . Rec o r d ,
Mr. C l . . r k , p l ea s e .

CLERK: 26 ay e s , 0 n ay s , Mr. President, on the advancement o f

PRESIDENT: Th e b i l l i s advanced. Mr . Cl e k , something for the

CLERK: Mr . Pr e s i d e nt , Senators Hall, C h izi k and Moo r e h av e
amendments to be printed t o LB 84 , ar d Sena t o r Landi s ,
amendments to LB 95. ( See pa g e 15 4 0 o f t h e Legi s l at i v e
J ourna l . ) Th at i s a l l t h at I h av e , M r. P r e s a len t .

r eco r d .
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SPEAKER B A RRETT: I, again, w ould recommend we r ecess a f t er
reading in some matters.

PRESIDENT: A l l r i gh t . Mr. Clerk, matters for the r ecor d .

CLERK: Mr. Pre sident, Attorney General's Opinion addressed t o
Senato r Di e r k s , and on e to Senator S chmit. Enrollment a nd
Review reports L B 780 to Select File with E & R; LB 95 , S elec t
F i l e wi t h E & R; LB 76 2 , Selec t F i l e wi t h E & R ; LB 280 , Se l ec t
F i l e wi t h E & R ; LB 44 4 , Selec t F i l e wi t h E & R ; LB 162 , Selec t
F i l e ; LB 16 2A , Se l ec t F i l e . ( Se pag es 1580 - 8 3 o f the
Legislative Journal.)

M r. President, t he l as t s t em i s a r equ e s t t o h av e Sen a t o r s
Scofield, Peterson, Elmer and Sc he l l p ep er add their n ame t o
LB 32 5 as c o - i n t r odu c e r s . T hat ' s a l l t h at I ha v e ,

PRESIDENT: Th ank y o u . Senato r Ko r s ho ] , wou l d y ou l i k e t o
recess us until one-thirty, please.

SENATOR K OR S HOJ : Mr. P r es > d e n t , I m o v e we r ec e s s u nt i l
one-thirty this a f t e r n o o n .

PRESIDENT: You ' v e h ea r d t he moti o n . A l l i n f avo r say a ye .
Opposed n ay . We are recessed until one-thirty. T hank y o u .

Mr. P" es i d e n t .

RECESS

SPEAKER BARRETT PRESIDI NG

CLERK: I have a quorum present, Mr. Pres i d e n t .

SPEAKER B A RRETT: Thank y o u . At I : 37 p .m. , 32 members p r e s en t .
Congratulations. Senator Korshoj,we wal l l o ok t o y ou f o r a
b low-by - b l o w momenta r i l y . Mr. C l e r k , may we p r oc e e d t o a
continued discussion of LB 247. Wi ll you bring us up to «;peed?

CLERK: Mr . Pr e s i de nt , the next amendment I have to LB 247 xs by

SPEAKER BARRETT: Is anyone authorized to handle the amendment ?
Senato r Moo r e , p l ea s e , would y o u r ep or t to the Chamber to

S enator. Moor e .
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p lease .

mail. Statutes do not allow the city clerk to de liver i t i n
person, for instance. This amendment would clarify that local
governing bodies must either mail or o therwise deliver the
recommendation within the statutory time limit. There f o r e ,
delivery in person would now be statutorily allowed. So it just
allows some options for the city. With that, .' would ask for
this amendment to be att a c hed t o t he b i l l .

PRESIDENT: Th ank you . Any further discussion? If not, the
question is the adoption of the Smith amendment. A l l t ho se i n
f avor v ot e ay e , opp o se d nay. Reco rd, Mr. President (sic),

CLERK: 27 aye s , 0 na ys , M r . Pr e s i d en t , on the adoption of the

PRESIDENT: The amen dment is adopted. May I introduce some
guests that have just come in. In the north balcony t here ar e
guests of Se nator D ierks and there are 38 eighth graders from
Holt County Schools, O' Neil, Nebraska and t h e i r t eac he r s . Wi l l
you folks p lease s tand, students,instructors, friends, so we
may w e lc ome y ou . And thank you for vi si ting u s t od ay .
M r. C l e r k , d o you h av e anything further on the bill?

CI ERK: I have nothing further on th e b i l l , Mr . Pr e s i d ent .

PRESIDENT: On the advancement of the bill, Senator M o o r e .

amendment.

Opposed nay. It is advanced . LB 95 .

SENATOR MOO RE :
E ngross i n g .

PRESIDENT: Any f u r t h e r discussion? The ques tion i s t he
advancement of the bill. All those in favor vote a ye. . . s a y a y e .

CLERK: Mr . Pr es i d en t , on LB 95, I have E & R amendments, first

I m o v e we ad v an ce LB 780 t o E & R f o r

o f a l l .

PRESIDENT: Senator Hall.

SENATOR HALL: I move the E & R amendments be a dopted .

PRESIDENT: Y ou h a v e he a r d t h e motion . Al l i n f avo r say aye .
Opposed nay . Th ey ar e adopted .
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CLERK: Mr . Pr es i d en t , Senator Landis would move to amend th e
b i l l .

PRESIDENT: Senator Landis, please.

SENATOR L ANDI S : Mr. Sp eaker a nd me m bers of the Legislature,
this amendment appears on page 1 530 o f t h e J ou r n a l . I t c o n t a i n s
t wo ver y b r i e f t ech n i c al not at i o ns t o t h i s b i l l au t h or i z i n g the
Cit y o f Li n co l n t o c onside r a p i pe l i n e b ei n g r un i n t o i t f or
n atura l g a s p u r p o s e s . The amendment indicates that for maximum
flexibility in structuring a cont r ac t i t wi l l a l l ow t he c i t y , in
its regulatory function, t o i n c l u d e t he ga s p i p e l i n e s c osts a n d
benefits in either the gas cost component o f rat es o r t h e
general rates fo r ga s distribution. And the other technical
amendment is to recognize that the city , in r egul a t i n g a
p ipe l i n e pr o j ec t , cann ot change t h e app r ov ed c ont r a c t
uni l a t e r al l y t h r ou g h an o rdin anc e o n c e i t is app r ov e d b y al l
par t i e s i nv o l v e d . Al l I ca i say is that if you adopt t h i s
amendment, Allen Hirsch, who bu r n t u s l a s t night from the
outs i d e , goe s home to Minneapolis and maybe we never s ee h i m
again and he takes his jump shot with him. I urge the adoption
of the amendment and the advancement of the bill forthwith.

PRESIDENT: No further discussion? The question is the adoption
of the La ndis amendment. All those in favor vote aye, o p p o sed
nay. You are voting on the Al Hirsch amendment, I mean on t h e
Landes amendment . Record, Mr . Cl er k , p l e ase .

CLERK: 25 aye s , 0 n ay s , Mr . President, on adoption of Senator
Landes' s a mendment .

PRESIDENT: Th e Land i s amendment is adopted. Anything further
on th e b i l l ?

CLERK: Nothing further, Mr. President.

PRESIDENT: Sen at o r Land i s .

SENATOR LANDIS: I move the advancement of the bill.

PRESIDENT: You ' ve heard the motion. All in favor say aye.

CLERK: M r . Pr e s i d en t , 762 , I hav e E & R pen d i n g , first of all.

Opposed nay. It is advarced . LB 762 .
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I have a Reference Report referring gubernatorial appointees.
Enrollment and Review reports L B 95, L B 2 80 , LB 4 4 4 , LB 640 ,
LB 762, L B 7 67 , LB 7 6 7A, LB 780, all are reported. correctly
engrossed. Enrollment and Review further r eports L B 2 5 8 and
LB 289A to Select File, Mr. President. (See pages 2364-69 of
the Legislative Journal,)

The next amendment, Mr. President, is by Senator Kristensen.
Senator, I have amendment number 1723, AM1723, Senator.

PRESIDENT NICHOL PRESIDING

PRESIDENT: Senator Kristensen, please.

SENATOR KRISTENSEN: Thank you, Mr. Pr e s ident. Mr. Cle rk , i s
that the one that is printed on page 21497

CLERK: Yes, s i r .

SENATOR KRISTENSEN: Thank you. Mr. Pres i d ent a nd members of
the body, I almost shudder to say this but I think this might be
one of the amendments to this bill that shouldn't receive a
whole lot of controversy. What it is, and it d eals with t wo
things in specifics, most of you have probably been contacted by
constituents of Senator Morrissey, myself, or Senator Dierks.
You have probably seen people with their frustration l evels at
their highest, not only on the floor, but in the halls, and
certainly within the communities that have been p i c ked as
potential host sites for this facility. One of the common
themes, at least when I go out and do town hall meetings in
those areas, is that there is a lot of tensions, a lot o f s ca r e d
people, a lot of people that have some grave concerns about the
future of not only just their own personal lives and their farms
and their communities but what is perceived about these farms
and communities, and about what sort of image and cloud is going
to be cast over them in the future, if they are selected, or th e
fact that they are just under consideration. I had severa l
people come to me, and in particular a couple of ministers who
are doing a l ot of good work in that area in terms of
counseling, and they have received a rash of p e opl e sea r c hing
for some answers and some consoling, and, if for nothing else,
just how to cope with this anxiety. The way we cope in h e r e is
we call the question, we take our votes, they are either up or
they are down, and we can go on with the issues because we know
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t he r u l e s .

w ish t o c l o se ?
PRESIDENT: Any further discussion? Senator Barrett, did you

SENATOR BARRETT: Only, Mr. President, to say that i t is my
intent to read only these bills that are o n th e a g e nda t o d a y .

PRESIDENT: Th ank y ou . You' ve heard t h e d i sc us s i o n . The
question is the suspension of the rules. All those in favor of
suspendin g t h e ru l e s vote aye , o pp o se d n ay . I t r eq u i r e s
30 votes. Record Mr. Clerk, please.

CLERK: 31 ay es , 0 n ays , Mr . Pr e s i de n t , on the motion to suspend

PRESIDENT: T he r u l e s ar e suspended . We wi l l b eg an wi t h LB 95.
Would you please return to your seats. Unauthorized personnel,
please leave the floor. Mr. Clerk, LB 95.

CLERK: ( Read L ' 95 o n F i n a l Rea d i n g . )

PRESIDENT: Al l pr ov i s i on s of law relative to procedure having
been c o mp l i e d wi t h , t h e qu es t i on i s , s hal l LB 9 5 pa s s ? Al l
those in fa vor vo te aye, opp os e d na y . Reco r d , Mr . C l e r k ,
p lease .

CLERK: ( Read r e c or d v o t e as i t ap pe a r s on pages 2 5 0 2 - 0 3 i n t he
Legislative Journal.) 4 2 ayes , 0 n ay s , 7 excu se d and n ot
voting, Mr. President.

PRESIDENT: LB 95 pa s s es . LB 247 with the emergency c lause

CLERK: Mr . Pr e s i den t , I have a motion on the desk. Senator
Moore would move to return the bill for sp ecific amendment.
Senator Moore's amendment is on page ~477 of the Journal.

PRESIDENT: Senator Moore, please.

SENATOR MOORE: Thi s amendment is just in the ongoing i ssu e , I
think, that we are ignoring when we deal wi t h the i ssue of
Kearney State College, is what it is that we' re going to do with
t u i t i on an d wh at i s . . .the message that we' re going to send ou t
that we' re going to do wit h t u i t i on . Obv i ou s l y , I ' ve been
d efeated twice, o r , no, I' ve only been defeated once and been

a t t a c h e d .
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emergency clause attached.

CLERK: ( Read LB 312A on F i n a l R e a d i n g . )

PRESIDENT: Hav i n g cn m p l i e d w i t h a l i p r ov i s i on s of law relative
to procedure, the question is, shall LB 312A pass with the
emergency clause attached? All those in favor vote aye, opposed
nay. Have you all voted'? Record, Mr. Clerk, please.

CLERK: (Read record vo te a s it appears on page 2516 of the
Legislative Journal.) 43 a yes, 0 nays , 4 p r e se n t an d n o t
voting, 2 excused and not voting, Mr. President.

PRESIDENT: LB 312A passes with the emergency clause a tt a c h ed .
May I introduce some guests in the north balcony, Senator Schmit
has 30 third and fourth grade students from D w ight and t he i r
teachers. They are fr om the East Butler Elementary School.
Wil l y ou f o l k s p l ea se s t a n d a n d be r ecogni z ed . Th ank y ou for
visiting us today. Anything for the record , M r . Cl er k ' ?

CLERK: Mr . Pr e s i d en t , I do. I have an Attorney General' s
O pinion . ( Re: L B 356 , f ound on p ag e s 25 16 - 25 2 0 o f t he
Legis l a t i v e Jou r n a l . )

I also h ave a n explanation of vote, Mr. President, by Senator
Warner . ( Re: LB 8 4 , f oun d o n p a g e 2520 of t h e Leg i s l at i ve
Journal.) That is all that I have, Mr. President.

PRESIDENT: Wh i l e t he Leg i s l at u r e
transacting business, I propose to
LB 247 , LR 247 A , L B 250 , LB 250A,
LB 277A, L B 28 0, LB 28 3 , LB 303 , LB
Are you r e a d y t o go on ?

CLERK: Yes, I am, Mr. Pres>dent.

PRESIDENT: We will go on to the General Pile, LB ?72A.

CLERK: Mr . Pr e s i d en t , 272A is a bill introduced by Senator
Landis, it's a bill for an act to appropriate funds to implement

is in session and capable of
s ign and d o s i gn , LB 9 5 ,

LB 261 , L B 26 1 A, LB 27 7 ,
303A, LB 3 12 and LB 3' 2 A.

the provisions of LB 272.

PRESIDENT: Senator Landis, please.

SENATOR LANDIS: Tha n k yo u , Mr . Speaker. LB 272 is the Mortgage
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SENATOR LANGFORD: M r. Pr esident and colleagues, I move we
recess for lunch until one-thirty.

SPEAKER BARRETT: Anything to read in, Mr. Clerk?

CLERK: Mr. President, Enrollment and Review r epor t s L B 27 2 A t o
Select File. Bil s read on Final Reading have been presented to
the Governor, Mr. P resident. That 's al l t ha t I h ave . (Re:
LB 95 , LB 24 7 , LB 247 A, LB 2 50 , LB 250A , LB 261 , LB 261A ,
LB 277 , LB 277 A , LB 280 , L B 283 , LB 30 3 , I B 303 A , LB 3 12 a n d
LB 312A. See page 2522 of the Legislative Journal.)

SPEAKER BARRETT: T h a n k y ou . You' ve heard the motion to recess
until one-thirty. All in favor say aye. Opposed no . Aye s h av e
i t , ca r r i ed , we a r e r ece s s e d .

RECESS

PRESIDENT NICHOL PRESIDING

CLERK: Mr. President, I have a quorum p r e s e n c .

PRESIDENT: Thank y o u. Wh i l e t h e Leg i s l at u r e i s i n s essio n a n d
capable of transacting business, I propose to sign and do si gn
LR 216. I would li k e to introduce some guests in the north
balcony i f I mi gh t . We h ave Car l an d I on a Taylo r of L i n co l n ,
and Mrs. Taylor is a cousin of my wife. Would you folks please
s tand s o w e c a n w e lc o me y o u . Treat them kindly and don't t e l l
u s about t hem a nd don ' t tell them about us. Tha nk you for
visiting us today, Mr. and Mrs. Taylor. Mr. C l e r k , b ef o r e
l unch, w e w er e w h e r e ?

CLERK: Well, Mr. President, we were,well , l e t me . . . m a y I r e ad
one item for the record, Mr. President, before I.

. .

PRESIDENT: Ye s, p l e ase .

CLERK: Se n a to r , I h av e a new resolution, Mr. President, LR 219
o f f e r e d by Sen at or Abb oud . (Read brief explanation. See
pages 2523-24 of the Legislative Journal.) That w i l ' be l ai d
over .
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303, 3 0 3A , 30 5 , 30 9 , 30 9 A , 310
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PRESIDENT NICHOL PRESIDING

PRESIDENT: Welcome to the George W. Norris Legislative Chamber.
We have with us on our closing day as o ur Ch a p l a i n , Re v e r e n d
Harland Johnson. Would you please rise for the invocation.

REVEREND HARLAND JOHNSON: ( Prayer o f f er e d . )

CLERK: I have a quorum present, Mr. President.

PRESIDENT: Do we have any corrections this m orning ?

CLERK: Mr. President, one small correction. ( Read co r r ec t i on
found on page 2719 of the Legislative Journal.)

PRESIDENT: Ok ay , d o y ou h ave an y me ss a g e s, r epo r t s , or
a nnouncements t o d a y ?

CLERK Mr. President, I do. I have a series of communications
from the G overnor. Fir st of all, Mr. President,the last few
bills read on Fi nal R eading yesterday af t e r n oo n h av e b een
presented to t he Gov ernor as o f 2 : 48 p .m. , yes t e r d a y . (Re:
LB 525 . L B 56 6 , LB 58 8, LB 65 1 , LB 651A, L B 69 5 , LB 7 06 , LB 781 .
See page 2720 of the Legislative Journal.)

Mr. President, a series of communications from th e Governor.
;Read. Re: LB 228 A. ) A sec ond commun>cation to the Clerk.
,'Read: Re : LB 134 , LB 158 , L B 1 5 8A , LB 17 5 , LB 17 5A, LB 182 ,
B 182A, LB 198 . ) A t h i r d com mun i c a ti o n . ( Read. Re : LB 9 5 ,

: 8 2 61 , LB 261 A, L B 28 0 , LB 28 3, LB 303 , LB 303 A, LB 312 ,
LB 312A. ) A f ou r t h communication, Mr . President, to
Mr. President, and Senators. (Read. Re : LB 18 3 , LB 18 3A . ) A
f our " h , (. . President, t o the Clerk. ( Read . Re : LB 132 ,
LB 285 , LB 285 A, LB 30 2 , LB 305 , LB 309 , LB 309A , L B 310 ,
LB 335 , L B 3 35A , LB 340 , L B 340A , I B 4 69 , L B 7 27 , LB 816 ,
LB 816A. ) The l as t l et t er I h av e received, Mr. President, with
respect to si gning o f b i l l s . ( Read . Re : LB 2 28 . See
pages 2720-22 of the Legislative Journal.)
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make to the Nebraska Pasteurized Milk Law to, in particular, to
adopt by reference the most current class or Grade A pasteurized
milk ordinances so that there is no lapse between states as they
are transported or as these products are transported from state
to state. A nd, finally, the last section is also minor, it
simply repeals two outdated sections of law that were adopted
back in 1893 that relate to certain containers o f exp l o s i v e
gases. Ther e was some question of whether this came under the
jurisdiction of the Department of Agriculture or not. But t h e
department and the Fire Marshall's office both agree that this
section is outdated and antiquated and ne ds to be repealed. So
t hat ' s t h e extent of the b i ll. Be h a pp y t o answe r an y
questions, if not, I'd move for the advancement of LB 856.

PRESIDENT: Th ank yo u . If there's no further discussion, the
question is the advancement of the bill. All those in f avor
vote aye , o p posed nay . Please vote. Record, Mr. Clerk, please.

2 5 a y es , 0 n a y s , Mr . P r e s i d e n t , on the advancement ofCLERK:
856.

PRESIDENT: The bill is a dvanced. LB 851 , p l ea s e

CLERK: Mr. President, LB 851 was a bill introduced by Senators
Warner a nd W ehrbe in . (Read title.) The bill was introduced on
January 3, referred to Urban Affairs, advanced t o Genera l F i l e .
I have no amendments to the bill.

PRESIDENT: Senator Warner, please.

SENATOR WARNER: Mr. President, members of the Legislature, this
bill was introduced to provide an amendment to LB 95 that was
enacted last session, which was a bill that authorized the City
of Lincoln to re gulate gas pipeline, which specifically turns
out to be a Minnegasco constructed project. Part of t h at
legislation required a single point of delivery for such a line.
As those lines were put in it became evident that, as i s u s u a l l y
the case with any of these pipelines, that there may be taps
appropriately made along where that line goes, at the farmsteads
or the residences. And what the bill does is amends L B 9 5 t o
permit that type of tap to be done. It's in support with and in
concurrence by the City of Lincoln. The pipeline company, and
actually the bill was worked on during the summer b y t h e Urban
Affairs C ommittee, because t hat was wher e the original
legislation was enacted. S enator W e h r b e i n and I wer e
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SPEAKER BARRETT: They are withdrawn.

CLERK: Mr. President, Senator Hartnett would move to return the
b il l .

SPEAKER HARRIET: The Chair recognizes Senator Hartnett.

SENATOR HARTNETT: Yes, Nr. President, Nr. Speaker and members
of the body, LB 851 was a bill that was introduced as amended to
LB 95, which was adopted last year. That bill, LB 95 provided
for the City of Lincoln to assume regulatory authority for a
natural gas pipeline that was p rop osed f or construction by
Ninnegasco. By adopting that bill, Ninnegasco was able to avoid
federal regulatory controls and resulting cost . LB 95
specifically provided for strict controls on the access t o the
pipelines to avoid regulatory complication. Ninnegasco has
constructed the pipeline and Lincoln has assumed the regulatory
control of it but the intervening landowners over whose land the
pipeline had been located have requested farm taps or service
taps be created to provide them with natural gas services, which
had been previously been financially unfeasible. Senator Warner
and Senator Wehrbein in whose district the pipeline has been
located introduced LB 851 to make these service taps possible.
Later, concern had been expressed about the scope of LB 851 and
the extent of which Ninnegasco proposes to use that legislation
to extend natural gas service. LB 851 was on c onsent calendar
and an amendment was filed out of a concern about the potential
reach of the legislation and the need to restrict it i n a n
appropriate ma nner. All interested parties have met in the
intervening days on several occasions to discuss their concern.
All representative of invested owned natural gas utilities agree
that there was a merit in the proposal and that they all favored
expansion o f s er vi ce to n e w cu s t omers when tha t e xpansion
proceeded in the environment of fair competition, equal
opportunities for all companies to participate in the process.
In an attempt to eliminate concerns, Ninnegasco has a u t h o r i z e d
me to state for the record that their intent as regard to LB 851
and the pipeline at least is a relatively restricted one.
First, it is their intent to restrict their new se rv ice a l on g
the pipeline only to the customers and facilities not previously
served with natural gas. For the most part, this would involve
service only to single low-volume customers or customers located
in very close proximity to the pipeline. There is no village or
city which is believed to be feasibly s erved d i r e c t l y b y t h e
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